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INTRODUCTION 
Slavery’s force was felt not only in the south but far north of the Mason-Dixon 
Line.  In fact, the first legal recognition of slave status in North America came 
in a Massachusetts statute in 1641. Slavery persisted in the north until 1804, 
and many northern states opted for a combination of gradual emancipation 
and restrictive laws. These Black Laws of the northern states created valuable 
records for tracing African-American families. 

A BRIEF HISTORY OF SLAVERY IN THE NORTH 

Slavery in the north began first with the issue of captives from Indian wars, rather than 
persons imported from Africa. Importation for enslavement came about primarily 
through economic and security forces. From an economic standpoint, workers were 
needed. From a security standpoint, Africans were considered safer: an escaped enslaved 
Native could return home and take up arms again; an escaped enslaved African had 
nowhere to go. As a result, one by one the northern colonies legalized slavery. 

Slave laws of northern states: The legal recognition of slavery began in 
Massachusetts in 1641, although evidence of slave ownership dates back to the 1620s. 
The Articles of Confederation of the United Colonies of New England (1643) provided for 
the involuntary return of a servant to his master, though not using the term slavery. New 
Hampshire records show enslaved persons in that colony by 1645.  Rhode Island in 
1652 passed a law providing for 10-year indentures for Africans imported to the colony, 
but that time limit was never enforced. New York and New Jersey permitted slavery 
under the English law of the time; that English law was substantially more restrictive to 
Africans than the Dutch civil law it displaced. Connecticut passed a comprehensive 
black code even limiting free people of color in 1690. As of 1700, Pennsylvania legalized 
slavery, although indentured servants were far more numerous than the enslaved. Slavery 
rose, however, when the flow of indentured servants was restricted by war, peaking in the 
years just before the Revolution. The Northwest Ordinance of 1787 prohibited slavery 
throughout the territory, and states created from the Northwest Territory―Ohio, 
Indiana, Illinois, Michigan, Iowa, Wisconsin, and Minnesota―were free states. 
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Emancipation laws of northern states: The first general emancipation was in 
Vermont which, in its 1777 Constitution, abolished slavery and declared all those 
enslaved to be free, males at the age of 21 and females at the age of 18. In 1780, 
Pennsylvania passed a gradual emancipation law, freeing children born to slave parents 
when the children reached the age of 28. In 1783, the Massachusetts Supreme Judicial 
Court held slavery was unconstitutional based on the 1780 state constitution. That same 
year, New Hampshire began gradual emancipation, followed by Rhode Island and 
Connecticut in 1784. New York followed suit in 1799 and New Jersey in 1804. By 
1804, all Northern colonies and states had abolished slavery, although legal codes often 
imposed restrictions on freedmen. 

BLACK LAWS: LEGAL LIMITS ON FREE PEOPLE OF COLOR 

Both before and after emancipation, laws throughout the north imposed severe 
restrictions on free people of color, as well as on their enslaved counterparts. In some 
cases, these restrictions were a matter of statute, as in Connecticut which in 1690 required 
free blacks to have papers to travel freely, and Pennsylvania which adopted “An Act for 
the better Regulation of Negroes” in 1725-1726 with penalties on free blacks much higher 
than those applied to whites and, if fines could not be paid, allowed the courts to order 
the free black into servitude. Free people of color who married whites were to be sold into 
slavery for life; mere fornication meant enslavement for seven years. In other states, they 
were added to the state Constitutions, as in Illinois in 1848 by a two-to-one vote margin, 
and by a wide margin in Indiana in 1851.  

The purpose of these laws, on the books right up to the Civil War, was clear: “to exclude 
any further ingress of negroes, and to remove those already among us as speedily as 
possible.” Barkshire v. State, 7 Ind. 389 (1856).  

Typical provisions included: 

 Immigration of non-whites was either prohibited or greatly limited. 
 A master who emancipated a slave was required to post a bond to prevent the 

freedman from becoming a public charge. 
 Mixed race marriages were forbidden. 
 Free people of color were required to obtain official permission to obtain land. 
 Free people of color were barred from certain occupations and businesses. 
 Severe penalties were imposed on freedmen who harbored runaways. 
 Children of free people of color were often subject to being involuntarily bound out 

as apprentices to white residents. 
 Free people of color had to file papers proving that they were, in fact, free, and were 

required to post bonds as well. 
 Free people of color often could not serve in the militia; their right to own and use 

weapons was limited. 
 Schools and other educational institutions were often limited to whites only. 

Where blacks were allowed to be educated, schools were segregated. 
 Free people of color could not vote or were subject to different and greater 

requirements for property ownership in order to vote. 
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OTHER IMPACTS OF BLACK LAWS 
Two major extralegal results of the Black Laws, and the attitudes behind them, were the 
vigorous enforcement of fugitive slave laws―often sweeping up those who actually were 
free into the net of the slavecatcher and the incitement of anti-black violence.  
 
Fugitive slave laws: Even the Northwest Ordinance, despite its anti-slavery overtone, 
provided for the return of fugitive from bondage to their slavemasters (“Provided, always, 
That any person escaping into the same, from whom labor or service is lawfully claimed 
in any one of the original States, such fugitive may be lawfully reclaimed and conveyed to 
the person claiming his or her labor or service as aforesaid”). In 1793, Congress passed a 
general fugitive slave law. “An Act respecting fugitives from justice, and persons escaping 
from the service of their masters,” 1 Stat. 302 (12 Feb 1793). That was followed by the Act 
of 18 Sep 1850, 9 Stat. 462, part of the Compromise of 1850. 
 
Anti-black violence: The thrust of the Black Laws to bar immigration and force 
freedmen to leave took on violent overtones early on. Threats against the free population 
of Cincinnati in 1829 resulted in half the city’s freedmen leaving and going to Canada. 
This sort of violence continued well into the 20th century, with the anti-black violence in 
Springfield, Illinois (at least seven deaths, and a major impetus in the formation of the 
National Association for the Advancement of Colored People) in 1908, East St. Louis in 
1917 (official figures put the deaths at roughly 50, while unofficial sources put the 
numbers far higher), Omaha (three deaths including a prisoner lunched) and Chicago in 
1919 (38 official deaths), and Tulsa in 1921 (Red Cross estimates put the number of deaths 
at roughly 300). Some part of the anti-black violence was the result of the growth of the 
Ku Klux Klan which had nationwide membership by the mid-1920s including its densest 
per capita membership in Indiana. 
 

RECORDS RESULTING FROM THE BLACK LAWS 
The special legal restrictions imposed both north and south that directly impacted the 
lives of free people of color gave rise to a wealth of records of vast importance in 
researching African American ancestry. Particular records of genealogical significance 
resulting from the Black Laws include but are not limited to: 

 Black codes or statutes themselves, setting out what was and was not required and 
what records might have to be kept; 

 Fugitive Slave Act actions; 
 Certificates of freedom, generally issued by the jurisdiction where the 

manumission or free birth occurred; 
 Registration of freedom papers or bonds, generally in the jurisdiction where the 

freedman lived or worked; 
 Freedom bonds to ensure that the freedman did not become a public charge; and 
 Birth records, fixing the birth dates of free children of color for purposes of the 

gradual emancipation laws. 
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